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BOOK REVIEWS. 



Virginia Colonial Decisions : Vols. I. and II. Edited with Historical 
Introduction, by R. T. Barton, Boston, Mass. The Boston Book 
Company. 1909. 

These books present in printed form to the public the decided cases 
of the chief court of colonial Virginia from about 1729 to 1743, as they 
were written down by Sir John Randolph and by Edward Barradall, Esq. 
Except a few cases of a later time reported by Mr. Jefferson and a very 
few by Mr. William Hopkins, one of which is included in Jefferson son's 
list, these are all the reported cases of the colonial period of Virginia 
during one hundred and sixty-nine years. 

Mr. Barton has done a real service in preparing this work. The 
cases illustrate not only principles of law, but phases of society which are 
interesting to the cultured lawyer everywhere. To the advocate who has 
no interest in anything but the latest decision, the cases included in the 
work may be of small value, but there is a literature of the law in which 
these reports take a high stand. The cultivated lawyer who sees in his 
practice something more than the making of money will try to know 
something of the rise, progress and development of his profession. 

But these books are not interesting merely to lawyers. They have 
a great interest to the general reader, for they abound in portraitures 
illustrating the colonial period in many of its shades and aspects. They 
are useful to the genealogist especially, for some of the cases contain 
considerable family information. 

By no means the least interesting part of this excellent work of Mr. 
Barton is his historical introduction. He does not pretend to any re- 
search or to uncover things not exposed before, but he serves up a nar- 
rative of Virginia from recognized sources, which is much above the 
ordinary. 

One thing is encouraging, and that is that Mr. Barton does not 
always accept the estimates affixed to Virginia conditions by New Eng- 
land writers, which is too often done by some of our own writers, either 
from too great a facility to appear generous, or an unwillingness or lack 
of opportunity to undertake the severe work of careful, original study. 
While Mr. Barton quotes Mr. Lodge's opinion of the early lawyers of 
Virginia, he does not commit himself to his opinion. No one questions 
the ability of Mr. Lodge, but history is a profession and Mr. Lodge, 
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while an eminent statesman, has given but little of his life to the real 
study of history. I doubt whether he has ever examined one of the 
ancient Virginia Order Books, or he would have known that the lawyers 
who appear in these records were from the very earliest times the first 
men of the counties. The business of the courts was at first of a very 
simple character, and there was very little encouragement to the trained 
lawyers. The causes were, however, pleaded by the more prominent 
merchants and planters, acting for the parties in suits. Rural communi- 
ties are ever jealous of special classes, and no conclusion can be drawn 
from the language of the Acts of Assembly during the seventeenth cen- 
tury but the prevalence of a prejudice, which has not yet entirely dis- 
appeared from our midst. Strictures on the profession are sometimes 
even yet heard in Virginia, more especially in the country districts. To 
show on what little foundation the legislative censures rested, in one or 
more of the Acts lawyers were actually forbidden to charge any fee what- 
ever. But lake York county in the seventeenth century, and a simple 
statement of the names of the leading lawyers is a sufficient refutal of 
the charge brought by Mr. Lodge "that the early lawyers were for the 
most part pettifoggers and sharpers, broken adventurers from London 
and indented servants." Among the lawyers of York county we find in 
1646 William Hockaday, Karbry Kiggan, Francis Willis, Thomas Bush- 
rod and Dr. Robert Ellison ; about 1660 John Holdcroft, James Bray, 
Thomas Ballard, John Page, and Daniel Parke; about 1675 William 
Swinnerton, William Sherwood, and Gideon Macon — all these were 
trusted and prominent men. Willis, Bray, Page and Parke became mem- 
bers of the Virginia Council; and Hockaday, Bushrod, Ellison and Macon 
were at different times members of the House of Burgesses. (Quar- 
terly, VIIL, 228.) With the probable exception of John Holdcroft, 
William Swinnerton and William Sherwood, all were merchants and 
planters, well informed, but not regularly trained to the law. It is cer- 
tainly a very absurd criticism to call them "pettifoggers or sharpers." 

Lack of space will not permit a more extended view of Mr. Barton's 
excellent volumes. They deserve a favored place in both the law and 
general libraries of the country. 

Virginia Historical Society Papers: Vol. XXVII. Edited by R. A. 
Brock, Secretary of the Southern Historical Society, Richmond, 
Va. 1909. Published by the Society. 

In this interesting volume Mr. Brock continues the good work of 
putting on record the story of the South's fight for independence ia 
1861-1865. There are forty-four articles, the most important of which 
is, doubtless, the leading article: "The Work of the Ordnance Bureau," 
by J. W. Mallet, Ex-Lieut.-Colonel of Artillery and Superintendent of 
the Confederate States Ordnance Laboratories. The remarkable success 



